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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Claims 58-60, 62-63, and 65-70 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

The description for Figure 16, the elected species, provides inadequate 
antecedent support for the language used in the claims. For example, the description 
with regard to Figure 16 does have the terminology; "first planar body", second planar 
body", "planar to the upper surface of said first planar body". The claims are 
ambiguous as to where or not the "second planar body" is being positively claimed in 
the claimed combination. It is not understood what is meant by the upper surface of 
the restraint body being "generally planar to said upper surface of said first planar 
body". This relationship has not been explained in the description and no references 
in the drawing have been provided to show this relationship. Further, this phrase in 
claim 58 appears to be contradicted by claim 62 which states that planar portion 
extends over said first planar body rather than is planar to the first planar body. The 
claims are wholly ambigous, indeterminate of scope, and entirely lack antecedent 
support in the description. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 58-60 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gano in view of Extine and Blatz et al. 
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Gano shows a positional restraint with an upper surface that is planar at one end 
and has a ramp like obstruction at the other end. 

Extine teaches that positional restraints 30 may be removeably mounted on a 
first planar body by means of mating interfitting projections and pockets and may have 
a curvilinear shape as at 34. 

Gano's postitional restraint ramp portion may obviously have a curvilinear shape 
the bottom thereof may have mating interfitting projections/pockets for engagement with 
a first planar member in view of the teachings of Extine. 

Gano's positional restraint may obviously be used in combination with other 
wheel engaging stackable blocks such as the planar blocks of Blatz having octagonal 
projections/pockets. One skilled in the art would have been motivated to do this in 
order to achive a multi-tiered wheel support. 

Claims 65-70 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gano in view of Extine and Blatz et al supra and further in view of Shih and Giorgi. 

Shih and Giorgi show how blocks may have planar portions with a heel to interfit 
with other planar portions in a vast multitude of planar arrays. Using this broad 
technique one skilled in the art could obviously provide a heel in Gano and make Gano 
interfit with other planar blocks in any planar interfitting tiered relationship as one 
desires for convenience and utility. The examiner takes Official Notice that the 
ordinarly level of skill in this art is demonstrated by children stacking Lego Blocks ™. 
Merely providing heels, pockets, projections, to interfit blocks is obvious and well known 
in the art and one skilled in the art can readily provide the necessary heels, pockets, 
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projections, to interfit any blocks in any planar configuration desired is obvious and 
children could accomplish this. The claims are no more than a combination of old 
elements which is not patentable under the "KSR" doctrine. 

Claims 61 , 64, and 71-75 are withdrawn from further consideration pursuant to 
37 CFR 1 .142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
9/29/05. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert C. Watson whose telephone number is 571 272- 
4498. The examiner can normally be reached on Mon. - Thurs. , 5:30am - 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph J. Hail III can be reached on 571 272-4485. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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